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[ Comtimued from Freel Pope]

Who s thnt * 1L soesne (hat the girlneiplo shonld
extend to
AXY Mt
#nd npon
1o Bl o
Begueiily

11 OFFICHR OF THE OOYrEReLEsT,”

ship, tho says i protnbily extonds
Meer of the Govornment,” bt whostib-
stites the ease by saying ¥ when hi
note honemtly.” 10 probatdy dovs.  Then the nple
ey refer (5 In Dshop, whore Yoiur flonor will
find he s arguing thint one PDopartment of 1he
Uuvertimient cannot override the disoretion vosted
in ancther Department of the Gryariment—we
ATttt absolnlely mnd positively te be troe,
Wi do nit olafim thial thiess men oan sy (o
Mr. Ilrml‘r: “ Yo doctaion  thit
the publle servics e rensmg

made n
shonld e

on aeertaln route feom oneoe o slx Hines n week,
ani) (e

wedithon lnorensed from thece and a
ril Lo, anad thing
|

it B0
e peed pls of (b
ment o a mere bagatol e, t you wern mistakon
11 the exarclse of r discretion.” We recbgnies
the fet that wo eantiof come here and
ASK AN TRVURMATION ON THAT ADDOUNT,

Woolhlm a tlght o eothe hore And ask an in.
formnt | m the ground that Thomas J RBrady,
iled with disoretion as an of
mment, did ot exercian that dis

Lhe did pot exees

s ATIE

il the pet
v 1 § thint B was §i-
f e sorvice and sho oxpetition, sl e
g the service and redacing the expodition
RAbeon)l e L Dt ress of some people wera to
bo promated by squoezing this man out and prts
g Uhis gan B, by sgusesing fopds oul of this
contractor or anothier i anid boforo tils trial (s aver
we hope to b able to show (o the eonrt and Lo
the teople of the country whoto sotiio of this
money went, wind pothings about that thine they
will siek 1o avall !hl-\lln']hrl af the prineipie that

members of Congros $ exempt fnin any pro-
cerding, We do not propese in this Information
to go luio
TUHE QUESTION OF EVIIESCR

Wo simply stand herd seoking o argud question
of Inw, and srguiong them w Your Honor, nod not
tothe nodlonee. We pre seking 18 with a pros
fonnid conviotion that we are right; thnt we nre
meoking Lo do Justice o the peaple, secking o do
Justicn bo the noovsed, Mt 1{ thora 1s 1o be pro-
pounded this  doctring  that  overy henld of
n Depastmont, every  snbordinalo of n
Depurttoent, I w0 e protedted  on  the
grotnd of the exerclse of some  diseretinnney

Moo, bhen Bt I8 time that I8 was known,
ut L ppprehiend Yoonr Honor will hesiiste long
beforo  you  will  onnuointe such  a  view,

upsn kel midion, of upon any case which
givines up o this way., Thoe fact Is that thai
[ Ve, w0 far as the deatslons *of the eolrts are
3, hadd miwass beon eonfined to judgos,
Kunt save excepllonnlly, been extende
W Ji of fower conris Hike justlees of thie peace,
il P oxtended o exocutive olllcers and the
Beads of Dyopartmonits,

AND THE LEASONS WiLY
It ahoulil be enterialned apply in no seaso (o Me.
Deady, Mr, y wan Beeond  Asslstant Dost-
master-Genernl, 1018 nurged that you shoold not
ke e hends of executive dopatimunts sway to
answor o the ondliiry courts for thelr misde.
emors, Lt leave them to be impenched. Dat
does that apply to Ale, Brady, even I wo neeept
thnt doctrine? Doos It apply o M Tirer
or to Mr. Frenoch? How far down (n these
cases nre wie to got 1 eotless, Your Honor, the
dootrine seoms o monbsurd. 1 do oot know
whether (L is the oo absind or e more audn-
clous, but it sewmy tomo (o he entinddy fale to Lis
defons, and even siihe risk of e g mooused na
an “udjeotive and wdvert slinger” 1 yehtore

TO AVIPLY TIRAR Wolbs TO IT.
Now, anather objectlon tnken ngalnst us by these
men was thiat wo did por fle (¢ until almost three
years had explrod, 1 hind supposed they wonld o
Bono way attempt to avail thomsolves of the stat.
water of M batdony, bt I8 sooms ©am weelue bn that
repeet, atil therefure it 1s not neceskary for me to
call Your Honar's sttonton (o what is upon iy
briefvpon  that  subject. 1 theretore puus o
another oujection.  Thoy elahn thut the Informns
thuty dliess ot ehiange any offense against woy lnw
of the United States H?xlh poluk  Héotion SHD of
e Nevised Statutvs declisres thnt If two or more
porsons canspire, oither W commit any offarnng
mgaine the Uniwd W, oF fo detrmad the United
Bintes in any mauner, of for any purpose, anid one
Or mitre uf sald partles do any set o
EIVECT THE QRIECT OF THE CONSPIRACY,

all the parties of the conipiracy commit a crime,
Now, Itls Inglsted by the uthershde that i must bo
sugh o eriminnd conspiraey 1o defeand tho United
Eintes; such mn net an uider the statutes s de-
elared o be  orime i eommittod by one individual,
In the fiest place, If that Is 8o, why did wotthe
#eetion of the Raovised Statutes siop allor saying
"UF WO O mare posony eonspine o commit nny
offonse agalist the United  States 1f 1t must
Le i erdme declared by the statutes as & erime
Bgadnst  the  United  Sates! Why waa  not
thint tuh-r!-rutntiun entirely sntlefled by that fint
ﬁlullﬂ-" d, instend of thilt, it goes on, “ ot to de-
ruud the United States o an: manner, or for any
purpess ' ot o defrand the United Btatos by
commitiing n matutory ¢rime, but L any manner,

O FOR ANY U oo
to defrand the United Butes, And yot it in clalmed
hero thut we must yiot In the words of limlmtion
* by committing astatutory erlme " —that 46" todo-
Featid the Undted Stutes By any ianner o foy any
iurpase by eommitting a nlmulnrf arime”  Now,
Ir. ta urgged that the United Stitos Yins no comimon.
Inw Jurlsdiction (n orimes.  Of colirso we nre ot
hera to nndertnke ta reopen & long controversy
upou thoet subjeet, aod we accept the deelsion ; but
doen 1t fullow, Your Yomor, that bocauso the

United States hna no eonmmon-law Jnrisdiotion In
erimes, that theroford the United Blates cannot Ay
thut n consplraoy Lo defmud It s 8 orime npd thon
leave it to the common law to deflie what s de-
franding the United States. You must ;igo to the
coinmid Iaw to find out what any orfme Is sgalne
the United States, What is treason, Your Honor, and
wher are you goltg to And what {s muarder, what
1% matsioughiter, whst nre noy of these acta? You

LN

OET THE COMMON-LAW GASES,

Whore the statutes hnve not defined them you mnst

of yone definition from the common Inw, Now,
upan thst sulject T eall Your Honor's attention—
nat upon oy brief-to the romarks of Judge Blory
i the Unfted States wgalont Coolldes, In the It
aof Gallison, page 455, In which Chief-Justico
Brory says:

For fngtancs, Congress i provided e the plinis-
et of murde nenslaighiter, hnd  porjury under
corinin elronmmtanees, vt It how now lerse dellns
Ehivmdl evipnent ¥et o aomil 8 evir ontortadoed e s
O 08 Ul vt B sestege it frid ex-
rud by the

i b, i pon wiy
awer of Wi United
o the ek mrbls
e nneontrollile und

I the Jiidges Lo
o

Now, we suy | upen Wals statute that when
the law ol the L 1 80ntes wnys thet o conspirndy
o diefepnd the United Spates 140 orime I8 mienns a
aanEpdiney to do soeh on net asnt common law is
Tield to b i fraud upon the Governmont, smd thiat
AL mennsthat nmld nuthing vlse. Teall Your Hopor's
sAtenbion to the e In Craneh montloned, whiok
WAS Lo cuse of statntory fraud, bt apparently
A CARE OF COMMON-LAW FRAUD,

Your Honor will ind in this ednnection a refir-
enoo Lo one or two coses whieh selite, ot Mroctly
perlings, 1 the quodtion here, Bt lave o binring
upon it Inthe oo of Rox agelngd Bembreidi,
A Douglose, 895, wod N dtiat Jonds, (1§ State
Trinls, st Trelids, Istiymose, Lo

it OF HexX dggalnst i
N vr af the dovernmetit by tho B
muater<Genernl's oMo was hebd Hablo 1o indi

meit beeniise Be negleetod o eater 0poni Wi ook
of the oifiee oredii=, so that ho thos enabled (e
ennhilor [0 the offled (o petadn In ks s, Tosgor
than Be shionld, Govermment money, i 10 o
Interest upon I The s off
waa the tise of the Con
head of a Dapnrtmont, indieted
sute wrongfiol lnterust
I¥ CONTIRACTS IN 113 DRPARTMENT,

Therelire wo sy that the objection rmined yise
terdny thut the conspdray seclion of tho stalil
does not upply §o the cnse whivee thie United Statos
Is dermuded By rodmt of an act which would b
under tho lows o Uio Uil ted Stabes n statile epline
% whotly indufeusitile, and that, whviier we rond
the niatue by el or romd 3t b the gt of other
doeokalobis, U meurys thils: 10 oreat
of glranding  the  Uplied St
mode i whioh the Unlied Sl
any yle known W b cu:
Uniltel Siates |

wy=livneral,
DoAuse he had

I8 dofranded,
b wildin tlye
A, aenl e
wey W o, al o,
Pabde uiidur thi
sl o oo told also in |
Joekion, whilelo wa only gk sl lis o si qa
enbary snner, uiver wie had Insisted on all the
POUNTH BEING BROUGHT ouT,
1 rvpedlsd, und that, bhay-
Vhosu wcts nllewed horo
Werm—1 o ot ki
on Hieso defendants
v ei I gullty, Now, us
il o B thn muehy
VT TR T

1
maeptt

o it if

thivne b o repes aven o 10 b8 o

L i resebpnetient of J fo kel thien 18 I

nved Ly the thirt st of the Itevised

LAt Wy ol tals provisio Five rae
" pe nhindl not ¥ hit

J TweL e rys
i Wb mnes peiiilty, focfdvane, or -
Bdtiey dpenrmed wider sueh sutite

Lol TUK NEPRALING AUT

Iy pec bl nnd ghoh ststiutes shall
HE romatodig bn B dor the g
Yo Oof sustnindug nny e et d
Wity fur dhe vufosont of such
foltore, or Habiliiee,"  Now, thiy seetlon b
B thie hotlie od Whe Court Ly two ouses whi
ebiod by iy fris md oo thie other wide, muid dor
An o e, o w0 e L sbimdl et mitention ol Iy
du the Ged of Dikbon, on page 682, UTilted Statos
Vi Ulrleg, s epse welstog L i0e et istriet of 3 issotird,
Do | think com of the somowhat funous whlsky
erses, there wore bwo ludlotiments touod agnlne
Uirleo, nnd thiy camng W ol detn LLIL]
thuurt s I ( 4 bl

b Lkl

i |
thbed b dilferent
Lin these g

tinenis, the wee -

) whikel these
hoon drawn wro opealod, foes-
Lo wet

N0 BAVINI CLAUNE,

Ty pupwer g
teontli wik
imtvial I ooonoaive, Lhe
| at o weatite modiiying
Wt ol o ethoe preseritied by o prior
alon orpenl ol ot law, hivie
bt LI T
Wi Nl A
delliadtiun o intshimeut of Al
lleoee phrogutes the furmer statuto s nid ' oo of.
foriarn Gbatpd AR wnieduer 0L ey, Uy mowell-known
peinuipto of thislnw, B puniatiod, biulos tho o
ok eantulin g enviog clooee,  OF we | romnr ke
i
|

i vind Btmtabes olnged tils ralo o toimon
ww, They wore lutepa -i | C T T T ™

the extent of B which & o
fuesticaiud, Heotlon 13'g e e pend
Al iy itaiule sbgll dot ave the efict be rolenso
erealingulsh uuy penaity, lurigliure, or Alnbidbiny

Wlnite any proper petion or pross.
eutivts for the eitoroemett of sueh peonity, for-
foltire, or Tiahilily." Now,
TIE CoUSERL POR TR DEFANTANT
Arinies thiat nelthor the waord ‘penaliy. 'forteltare,’
OF TR g et 1O thie word ‘pomistimenty
pind Ehere o Alat the seotlon nnder whieh thess
Indiciments are drawn, I repenled unlos e
pennl sanetbon b comptohonded by the lerm ‘pen-
alty st this o fnxista menna onty thet which
ean bet e forced by elvil netlon of by the term * furs
feltare,’ which rolaies morely to propert=, or by
the torm *Hability,” whioh AYA IUALE merely
ont tooa elvll procesding” It withaot st
thog Lo g Into thie viwe teohinionl deflni-
onoh of these ywords, it s my opiilot that
¢ wierd usel by Coriggress to Inelade all fRiems of
pinishiment for eriime : and, as sirong o idenes of
Hils view, I found, duripg the prooss of the ar-
wiment,  and  ealled  the  attention of
the ecounsel o a  section  which proseribed
fie and Inprisstiment fir two yours, when In
Conpress, wil tho worda; "@'Iulll}-!n: liable 1o &
I-l-uully of not less than §L0, = @ " and o
mprimonment not more i 1wo yoam:  Morm-
aver, niny ran uslng ¢ P A ight
A very properly, that himal weilecte. o
1 l?' o Dby, mipd, 1 asked whink l. ahillivy,
it roply, ' A Hnblity to be Fnprisoned.’ This is
oy geneml of Intigunge, and surely 18 wonld
wl na dopoting melvil ;-nnw'fllllr
1 think, thorclore, thint this word *Hability* s

{eiiled to énver eviry fortm of punisiment o
hon man silgects hilmseld by Molstiog the
i daws of the eountry, Jenliles, as my
Hrothior Treat remindy me, the word * prosecation’
A iehed dn this seetion and St ustially

DENGTIN A CRIMIKAL PHOCEEDING."

Thee othor ense s the eise of the Unlied States
igalttist Bare, which Ia found i tho 4th Bawyer,
page U58 T that ¢nse n motion (s inade In areest
ol Judgmient, bormuse 1L sald that the seetion was
oniled L_n' nuibmequent Jaw, They say the
oy s Bl fpon i swell-kown rulm.r\llu?‘: the
e oF the United States agaivst Tyner, 11 Wal-
lwoa; “That there can bae no legal eonvies
Hon mor o valld Judgment pronounced  upon
conviction  nnless © e law  ereating  the
afforisa be nt that time §n oxistence,” &o,
Now, IC1 under<tand the pealilon of my frdend,
wWhich woan not so mnoh elaborated me olhor por-
Lices of hih argamont, It 18 this: That section 13
npplies when at the thine of the ropeal an indlot-
Eenit Bk wotimlly boen Gied, o procesd ings obin.
weneed, biat docs not apply where no proceeding
Has been tikon, Is |I|n{lhe position?

Mr. Wils e,

Mr. i Now, T eall Your Honor's attention to
onear two things which T think wiil dispwse of
(hnt vory brondly, Tn the fist plaes, Your Honor
will prreedve thist In nelther of these cuses ks any
much limimton of section 18 indieatd. The
Apeak of the provislon ns asalutary ong, which will
i}na;rcm deal of good, &, It does not wppear

ofo,

1 AN DOUND TO SAY AFFIRMATIVELY

that these Indietmints wers ot pending at the
e of L vpeal, nor thut thist they wore pending
nit I L doen appent that the ofMinse was
vommitied on the $th of January, 1577, and the ree
el wam on the 1600 of Juouaty, 1577, Criminel
In-llm- I Oregon must be s good deal gulcker than
1 most other places §f & man commited that of-
futtie an the Hth of Jatinney ko they got sround
aid bl him indieted befors the 1660 of January,
whett the statute was ropealod, Yot these gentlo-
man ask you to asame thst this was tho oase,
Nowe, Tatbndb Your Honor shoid not weime any-
thing of the kind, 'I'he statite [ in force for the
Purpono of sy ling that which ought W be protected,
nnd s applicable to all cases of offises aelinlly
eommitted prior to the time of the repenl, No tsl-
ter whether an indiet
HAD DERN WOUND OX NOT.
B, Your Hanor, T am fortunately ablo to rellove
my friend entirely npon that subiject. In neither
one of these cascs was an ihdlotioent found before
the ripaend, 1 have gone to the record and 1 find
thisconditdon of things. In the ease of Ulricl the
chutge o the act wis made on the 84 lIuI af
Mareh, 1575, The indictment was found In May,
1% The defepdant p ol gulity In Novemiber
1570, md tho verdior was foslly entered up in
May, 1876 Now, the Indjetoient was ot found
nntil two monthe nfter the lnw was repended. In
the edsd In Oregon the law was sepealed on the
16th af dannary, 1877, the indictment was foumd on
the st of ,\Iu.n'lyl. 1877, ol the verd ot ut the end of
the term,  Now, both of those ensea, therafore,
stmdd an nuthiorities bofore Your Honor in two
vironlis of the Upjtod  States that that sec-
tion 15 does have  the salutary efféct which the
eolrts sy It otght o bave, and which we clalm it
hine, Lo they stand a8 authority for the i sle
mient that the repoid in both cases Bave Beor me s
before the fndictments were fomd, Thess s
SUTE Lo that an bndietment would Ho for offonses
commitied before the repenl, Beennie of thiesiving
virtue of seeton 18 of the Revised Statutes,  Now,
iy nuthority (8 the record in the office of the AL-
torney-General of the Unlted Stutes, Gentlemen
ean wed it there (f they ralse nny question. That is
where Lsaw them thils mornlng, ¥ ibink, iliere-
fore, #o far ng that polut s poneernpd, wo shadl
hear nothing moro of i1, Ther was yestordny o
goud deal whieh wo eonsider fn the natisee of o do-
murror 1o the indictmoent, or informnton, without
1ts being brought
WITHIN THE STRIOT RULEN
applieable to o demurrer to an fudietment where
the defendsnt iy compiellod 1o admit the facts; and
all of the anguments yesterday, which, ns I think,
wis direeted to an attaek upon the form or sube-
stance of the inforination, i lretlio notare of such
adomurrer. 1 huve meferred to a portion of It
ainply bocpone it onght to bo answerod, At the
simo time we hiore repeat the oljection which we
inthmated yestendny, that they aro not at liberty In
this form ol procadire o evade the restradnts whilely
A detmurrer hos imposed upon them, and that tioy
fire, thorofore, not ul lberty (o sitack the form or
the subsianee (n the woy that they did, They are, of
courye, st perfuct Hberty Lo attnck our rght to fle
any dufermatlon charging such a orime, and it
may o possible that if wa should file ax nn (1 for-
mation, whileli Your Honor, apon simple inspeas
thon, would soo to be inadeguaid—an information,
fur instanes, which should omit the numea of the
conpplrators, or au}-lhininflnn: Kind, then Your
Honor might say *we will not encumber the reo-
ord with any
IDLE PAPER OF THAT SORT,"

Bat on a motion of this kind we fnalss that the
Guestlon ss 10 whether the paper bs wehulealiy
correct, Involving questions on whieh your de-
elylon mivy Lo one uur Or the othier ks nid o -
ter whieh shionhd by hore now consldercd ; but it
demurrer to 1he
wiotlon, If con-
It would conw wp an n
b enme ap he hintgh
I wonlit be riled out
under striot praetfo ab nature,  Bot I only
eall attertion 1o thathere now as beselng npon the
nttnek whicly was mimle u][n’m the lidonmetion on
the groud that the consp Tul'{ WA Dot sk out in
proper fortn. In the' fist place mo attaek was
madn upm he fimt count of the inforination, px-
Copt Lhu o tlon o whileh 1 hiive alecady sald
all*l have 1o say. The allegation that &' oo
splrey 1odel must boa eonsplmey o eammit
moexisting erlme.  The st count was pissed over
aheclutely without any eritichis In any mannor,
na Lroenl] iy,

M. Wiisom-—=Allow me to eormoot the gentloman.,
The very Nrat eritlolsm 1 made upon the informn-
Rl wns upet the st connt.

Me, Dlse—=Tn swlint fospogt

Mr. Wilroti—Lat aiie tako the poperand 1 will soo,

Mpr. Wilkon {phodn ngraph In T |
RUPURLICAR 0f yuste 1 one L anne
Tyzod nyd strippod ori

Me, Bllss=) iy be wi
bo dne 1ot ooty Hstoned 1o jt
By kel st
do byt
@ fron Mr,
o lervnneas,

An bt be s flieides oF the Information, T will aele
art| 0 E b i O Ve e Wi Harkaluw,
| \\':1'! Bt e ug the i g A1
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cames up properly either on th
Information, or after trinl and
thor stiondd b
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of s verblnge nod statineg 1 in e very eaence, 11 s

thlN: THe i s« eomaptesd G defeand He

Liphedd sades L spnueisation 1y

i pneid Toe b UL and 1y anining wimt
o aiiniom fa s acrying the o
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s 3 (1%
wllak thieser pol Gogyl e
find e inliead Statem Ly woy sty
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TIHE Finperins
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of jny sucli Ligidlatk W o, 10 b sl |
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U Hom for aurfe schmree L or i5 Vhiese prthos worg

lascd Qorggeh by bwkal atn Uhibin Bt nindbotn, ob dok alimss |

1 Ve Lt 4 cu v el uaider e i s Ay |

o ihiLiey, [
Now, s D oredd that, oo we T stdll sl W=

probably I amm s Jhile oblese=the o R |
Lliere L Alat whiotd we sl logee Lo blioees i es Wit
whome to defvaid the United. Siates, timsmueli s
Ul ot whibel wo sy bea Jn fooad of the Unlied

hind not been made s crlme, thorelore wo
(h l'1i||'.\‘.

e ol
1

slemmin's ok,
court bk (st ehinmge-
nivl frnodualently done
EIAL | that thay b sliow
W remsmtwer ting P partiouiarly
f AhE s nind  rend te b gups
A frone W whieh 1 donot
B NEPGETED TN THE NEWSrA ke,
~10  poliit uf fugt you A from 15
ol ik eatlior stwgo of the oase, and ro.
0t | Yi

b iy Ll W thilng
AFTA WS enE P,
Nl il i livw
Thiat b Lo provadh.  Tho court
st deloru stlors of that kil

Yo beoaghit b 46 B atehiord theto.. Hob it eor
LLludy nevaracourrdd to me thol you werg (hera
wpnking of enything excopt In relyrenca oy
l[ Il eount. You hd pssed from the second
aotk wnd o soma nnthoritios st length, nid
{ITATR e say = tho thisd conib, I poss) -
Lo, &8 womse yot."
- A hwl g (hos sitompled (0 diss
Yartoie eaniin, then 1 up[laliml {0 the
4 Ll i B 10 Dbt b Bk

Mr. 1t OF essttrewy, whother you did spply
that to theuy ar dld nof, ivis goite cortnin fse 1
Al ot so unedersbaiid i,

| e b6 would bave been Impossibla for e to

orly (o My that the thing s wolawihl, becnose In
e enie (o 10 Biatehitord—anit | am glad to be re-
mindod of ll—n cas with which | bappen 1o bo
exceedingly familing for rensons which nesd not
e mentioned (the Colominn oaso)—Ahe question
rlneid wiis, s tho getitloman elatin o this portion
Of Bla nrgumont, o guestion of plonding, K0 wis
ol a guestion st nii I rgpard o the oslh. Ho
Clalmed In a portion of nis negament thet the
questlon there was one of probahie cause, In that
anso the afidavit or complaint was read yeder-
duy, AN 1L I 0ot nedessary for me to epoal (6
:I{""‘? 13 no statomont s to wherein the illegality
L}

IMUING G0 MARING THE CRRTIFICATR CONNTATR
Inre Polor Coleman, 16 Diatohford, po 017,00 Iy

malid ¢
THe nee by & for the ol fering
NImael? w4 YOLaY, oF b eartIhenth of cigaenanip of i
et in fhe ullr of Mew York, shiowing him
)t b i eftizen, bs nod n forbididen act or
affatme, Tho only tm-{l{lmllun of an ofMenss i tha
allidavii s that Cloterman ** anisw iy " tsed for sk
I"”I.""ﬂ'- nurhy l'—rlll‘ll‘ulr‘hmlwlnl that muel eortificats
i) by ¢ nn!nwlllllg‘ Insinedd oF thinds,  Chnrnoter-
iyl e am im aw Ml dose Mot give any (nMmrmstion
B 1er Ll oo of the oM, Thebiie LIis Was un-
T fad o rod b (et £ moonel mmlon ot b, and (o nl e
Ul Ehe e was pn w1l B ol to ml iegre n Eaet, #a nbs
Lo nlleas Lhint Coloman know (hnt the cortifoyte T
beon unlawially lesoml or made s not to wive any
nfemnting ws to whngt fiaet or hie Mnew, The
altoetion Thnt Colemin Knew Lhis cortifonte wan -
Py aied o made b lis substanes an allegatlon
Uiy s fiest, thal the oertifents hiad Beet tn-
Inmiiy e or mosde, pid, seeomd, thive Colanyan
K Lhnk weliom bus w4 . The ullesntion thnt
the certillente wan wilaw iy ksosd or msde gives np
Information mato woy faet, oF as 1o the natiee of any
iy kriowtedien by Colimun § aml, (o ||<ﬁ 1t Cola-
i Knew that the sertifogte was anlywoly Lesnd
Ve i EnBsrmintion nnless 1t s to sot forth whoroly
the anlnwinines of the (mOlng conwksted, nnd that
Coloman knvw Lhe Moty so alleged 1o constiiute sich
unlaw fislness, no * prolable enime ™ wiss set furth in
the afidavie
I AM DINROTING YOUR HONOR'S ATTRETION
1o the tnnttar 1 wd ower na showing Lhat that
oase is good authority on the question of tho onth
to this Infirmation. It (s, parhaps, 10 somo ex-
tonit, an nuthority on the question of the suMolonay
of this Information, While my friena yestersyiln
was rending from the Crolkshank case, I nmusod
mynell by thking from my fAle the entire pasago
B was rendiog, and showlng (L o the Distriot. AL-
Loy, for the rnrwm of sliowlng that cortainly
If we hnd sinned, we had sinned lgnomnlly. Now,
with referonee to the guestion of formaf the

00 st you are
o Inber feou the stattite glylng Jurindiotfon to the
Polies '-"J'LIILU\I\I n minh convieisd of eampl ey
1o dofrmed the Govsrnment i this DEdeies (3 infi:
mous, whon he woniid 1ol be if eonvielod 1n «
United Btates Cayrt (1 Baltimore, b slnply s s
fumstringtion, ntd s no support In resson o o
W, Thi provislons ppon thiat aabjeet glving
Jurlsitietinn, &o,, pre thote for 1o SO0t purpse,
And aro not proporly
CAPATILN OF ANY ¥ OONSTIUCTION,

I hinve gono aver now, may it plesse Your Honor,
Al of (e cmses that | deo h»tur.m P, 1
linvo uhe‘a mneh more thne than © had aoviel-
prted, mivd Have (o Uik vou fue the patienoe anl
atention with which you Davo listosed tome, |
tienire only (o sny Ut {hiave snighl N1y t0 g
tals an s law oame, to bo decided wpon lemil e
ciples and upon legal declshing. 1 liave fiol
l!mwlmllymlml upon Your Honot any views
whigh do not ponolentionsly  bellove well
fonndody T have ot sowght and do nist sosk, and
16 not mean to allow wysif (o Aok, in the fur-
thor progeess of thils pase, by 4o snything exsept
Jnm o4t the Govermment; Justico 1) Lhe aeouse

h:
astiee 1o the profesion to which § beloug, aud
listiea to myself,

Mr. B G, Tugormoll's Argument,

May it pleass the Court : I call the atten-
ton of Your Houor first th the question of proba:
Do enust; and fu e examination of that ques.
ton I not only have the right, but T must neses-
snrily inqalie s to whiat Is ehanged In the informn-
nulon Hsulf, beoatise tho conrt will remomber thit
thie ehitrges L the Information wers made apartal
tho aMdavity, mnd these aMdavis, wgeihor with
tha Infarmation, are all 1o evidenee of probable
oatne fi this onme 1 0o not exnmine 1o lufurms.
ton fur the purposs of demurring w1y or for the
purpose of moving to quash either one o all of
the counts, bt strply for the purpose of show g
How mueh 1L amouits to ks evidenos as lo probn.
blo eause [n this case; and I want it distineily va-
derstood that that ks the only roason for which I
examine It ot mil,

oW MUCIE DORR 1T PFROYRT

Wit Is ere charged ! And whot §eay what does
It prove, 1 méan whit does It prove agalist oy
cligot? 1 nppear for Me, Drown, ine of b defond.

of the eonspiency, 1 do nut deslre o o at any groal
length into that, 1 ainiply enll your atiention to
this: The information " here chunges in geners!
terms that thoy did certnln thingy unlawfully,
wl!l’ull{. fraudulently, aud eorraptly, and from
wioked nnd corrupt motives, theough wicked and
eorrupt  influences and  means, cabsing and
proouring  unnecossry, lmproper, and  ox-
travagant —ocompensation  to  ba  allowed
and  pald by  the United Siates of
Anerica, nnd [ grenter proportion  Winn was al-
lowed Ly Inw for additions) service n earrsing the
mniln ol & cortain route, Thon wego on aud givoe
In detall these fhets, showlng the nmotnts nnd the
whola history of the ease, Tt 1s all stated thore in
el wid (£ thint s nll the  oljeotion that oan bo
rgedd to this Information, then T andertalce to say
unbesdintingly that the bformuation conforms nbs
solulely o l?m dechion fn the Crenlkshank onse,
and 1o Ahe deolelon eited T that onse,
ring now solely to

THE FIIST COUNT OF TR INDICTHENT.
I do not propose Lo Mllow them in thelr erltiolam
upon the second and thied counts of the fadier-
mont, I shall leave that o nlhcn.nimpllf snying
that all that by necessary Lo those eonis iy that them
ahonld be one eount of the fnformation that s
good, st T olalm tint that count of the informiss
Uon=1 nm vot throwlng any doubit upon the other
thwo, ns it nlmrlydnﬁ not Ml to me Lo poss upun
thut=but I elalmn absoliutely that that eount of
tha Information s in strlet acoordanen with
the decinlon In the Cridkalinnk oane, and In sttles
accordnnee with all the procedents wpon the eoti-
stroetion of Indletmenta for consplmey,  Of coure
1w mwnre, Your Hovor, that the Ceplkshnnk case

N somewhat s or rilo upon e
questian of allegtions In Inillotments lor eon-
wpleaey than hnd exisbed o the law of 12
ar bad existed In tho law of some of the
thot there hid come to b in the law of England
odefindtenies By e o of allegationg than
urts of Evgland theuselves thonght de)ra-
ble; nnd yet thoy considered themselves bound by
the precedents to adbore 10 thom, probably, In
the Cruidshank cnse, nnd also fn the eans In B
Billon, the Saprome Court adapted » more sriet
rile; and one more In kecordance with the views
of the modern Eoglish Jodges, as to whint ahowld
bo dong, nond also Do necordnnes with tho declslons
e those Suites Hke New Hawpshiio, Malng, and 1
Alnk Mickigan, nod one or two olhem,

WICI AD. ADOPTED THE RULNE;

and they differed from the axer mie, which had
been fullowed (0 impliclt rellatiee upon the Eog-
Hsks decislans in gome of the other States, Bul gny-
erned pa wu st be, of conrmne, by the declsion and
principles laid down 1o the Crulkahank ease, 1
will leave that hora siin rl{, brondly, and wlwo.
lutely, elaiming that the Infurmntion 1o this easo
conforms o the principles in that cuse, s fisrn
the first connt i caneerned, 1 do thng, ‘Illl‘\'l“‘\“r.
ealling Your Honor's attention again to tho angn-
mont ihat the other side gladm, honvstly elaim,
and urgeatly elaim thot this information i fosaf-
fedent in form o the firsd eount, sod we elndo that
It s guflicient in form in WA Ok count; and that
that bedigg e condition of things, each claimi

Lam rofer-

Ants, puenily Lalinll oxaming this Informa-
tiom for the purposo of (ndiog whal ts elinrged
Agalost my cllont,  This appeansto have besn pre-
sented 1o thils Cotirt not by tho Attoruey-Gehetal—
sud 1 oy sy that In my Judgment e Alboriey.
Gonoral has no standing (n this conrt—al lenst we
hinve not borrowod that from the euruion law,
There &5 lere the Distriot Attornoy, who hes s
stitutory duty ta parform, and everything that be
haia i right to do you gan find in tho statute, ‘This
Is prosapied by the Distelet Atworney, In partner
Slip with cortaln’ olber persons, and § soies lint
doubt whether the Disirlet Attoriey s o right to
divide the rosponsibliity. When tho law plaoes
thee duty upon him, if ho han the right to flle i
lnﬁrmnuua stall ¢t s upon his own Judgment,
an

UFON NO DIVIDED RESFONSIDILITY.
We find, then, that 1t iy tled by the Distriet Attor
ney, In partnership with cortaln others, Bat,
winlviig that, whiat does It say * 1 direet your st-
tenthon to the tint count, This ehnnges that, fu the
fiest plnow, certaln dulles dovolve apon the Post.
mnster-Geneml—I ndimis they aro correotly stated—
aertaln otbers upon the Sceond Astlsturit and Third
Asslstant Postmasturs-Gonernl, sind cortaly other
dutles npon co taln elerks, allof whioh, | presume,
g dn neoordisties with Tnw, That part T will omis,
Lvend fird from tho AN pgge of (s huformution
in the first count; that on the fisst day of Octobar,
Inthe yonr of our Lord 1875, at the clty of Wanh-
Ingtan, fin the County of Waalilogton, in the Dis-
triet of Columbla, within ihe Jurlsdiction of thils
oourt, the sild Thomas J. Bouly, who

IN DESCHEBRD 1N THI INPORMATION
ns Second Asslstant Posttiistor-Goneral; John L,
French and Willlam 1L Turnoer, both of whom are
deseribed as officors In tho Post-OMee Depart-
tent, gother with Gounge . MacDunough, who
Wil appear hgresner us n contoietor, and Samusl
I', Browi, and eortaln olber persons 10 the attor-
ney aforesnid and (o tho kil spevial attorney -
known, kuowingly, willfully, frauduleatly and
corruptly did ponsplre, o qnhTmu cotfederale, mind
ngre together botweon aid nmongst thoise] vos to
defmauwd the Unltod Blates of Aworles oot of large
sums of money in_amount to the agomey afore-
Mald unknown, and to the spid speclal atorney,
by unlewmlly, willfully, fraudulently and oprs
roptly and from wieked and eareupt motives ani
through wieked and corrunt infimen = g AL
oaualng aud prosuring unneecsarn lm o roper, an
extravagmiib additional componsatiu, m i
by the ited Statow of Amorioa for adaiiibnal
services in carrylog the malls vn o cortaln ronte,

THR FIRST ORIECTION

I make to this Is that It (s Jeft to them to say
what Is unnecessary. That i a_question first

1o coufurm to authoritative declsions, wo elaim
that this b not n case where, under nny ordinary
elraumstances on u mution to reselod in order to
allow an information to be (led, the Cotrt should
fto lute the mater at all.  Ihat may be left for s
motlon to demur to the information or o

A NOTION AFTER VERDICT,

It Is umged inthe notice of motion, and was
stuted by Colonel Ingersoll yestordny an one of
thelr groundi—though all my friends Cook's ur-
pency fulled to got fiom hiw any suthority for the
statement—thut the mattors and things nllesged In
the infurmation as having been eonspired ta bo
done were impossible of exceution by the dofond.
nuts, or nny of them, Now precisely whint that
weans I don't know, sl T am about as mueh {n
tho dark after the explanation we kot youterday.
Loan imaging that 1t might be elnlmed, porlinps,
that Inasmuch ns tho law, it would be u
Imposed o duty upon the Postmuator-Genermd
whon wo allege a ¢onspimey In which we siate
that these things wire dong by tho Boconid Assist.
it Postimpster-Gonorl, wa woro alleging that ho
Adld things whieh s n matter of law he could not
i, That pasitlon might porbhaps be taken, and
yot it wmlm ho o good deéal opon to the snmo sort
of reply made by n 1l|\lh‘et)l the peaso who ot
sulted tho ehlef Justiee of tho Slate to know

WHETHER IIE WAD A RIGUT

o eommil pman for confempt after the case wan
adjovrned and thoy weeo takipg o drink a8 n
nelghbarlog bar, The ehlel Justice broke out
with pgood dead of ind
conld not do 11, [ 3 ¥ou hiave no
wwer o do it T which the Justico repliod In
t:-un- Al Gf wliloh T will not quote beres bat the

fiee wias: “Oan'tdodt, ehT Wult{ I hwve

He has beea 1 Canbeld, nll thres
“inposslble® for Mr, Brady (o come
bt wo say, and we iw Or il
t the ot st he mmitted them, Tt
wiunld thut the mere act of dolbg o thing
waa an unlawiinl exervise of power by him, on-
tiroly indopondent of any other guestion ; but he
dld the nets, sud we say that ho dia them,
and we set out how he did them, The
woney i gone,  The Governmant had the money,
ok wow B s not got 1k nd T eonsequenos of
Uew note of Mr, Brady and bis ossoclotes, ‘Tlivrg-
fura Ik in bardly rght
TO BAY THAT IT WAS IMTYWLILR
dipthat, I e means that It wik im-
wasiile for him W do It ander the sintute, then [
eill Your Homor's attonthon ta two or thres nljegin-
thoms b thin bnformation which 1T will not stop to
relef b by poluting. them out, but will say tiat
thoy eharee thak, In the Aimt place, o5 o ovetaln of
thues sede, Me, lemdy fleely aod frandulently rep.
resciibed to i silordinntes, und to ofieems of thy
Treasiry Dipartm, o1, that the acts which he dii
ware o by withoriey of the Pastinsster <Genoeml,
ied o tht way gof thie anoney out of the Treasury
nud delmeoded the Governmend. W havie nlso als
Tesod! thae ne 1o cortali othor nets b uilsropre-
seted iand mlsstuted o the Postonster-Genorml
Ul (1] wind dn thng way got from the Posto
al, Juilge | the wuthoriety oF Ms. |
ol hinwing s konowlodge of all the mets, W het!
thiosw nllegations bo rroe or nod, they are
ON THEE AHGUMBENT OF TIH MOTION
to bo takon as true s and therefor &lien It is said
that It waa impossibile fur Me, Deady to Bave done
thiesn things wo sy that it Is om Tpossible, b«
eatted Be Al e s aud Iy the sbeond jilace Ik was
ok legmily Impossible for him to o the twe things
Drolof toy, ared 1F Do dld thowe, and thereby iles
1 the Unlted States, then we say he fs Hable
nt, Thero ivnpon my briofa refergnes
Huse bnwlideh Dstate that have designdly
Torvd the guestion wholly independentof (e
) the District of Columbla or tho bogil
wenusy 1 cannot o mssumed o be
ILh them g and s o the wujordty of

furnlfarie: wysolf with them, 1 have ealled at-
tention to s few sections and 1 alio have made
referdnen W the only two deelslons which lave
huppened 1o gomo W my knowledige o boarlog
upon  the wobject. 1do pot desive hore o
urgue them; 1simply want to eall your attontion
Lo e o dwo giostions, Tt Iy wnged thint, bpoanse
the statute declares that anyledy convigted of

o elnses of oifetees shind] not be u ju thore-
fore the erime of uuuuplnm!r I inp I & ariiig
within this District. “The ldes seem be Wat

peaple
WITHEN TIUE DISTRICT ABR INFAMODS

when, ontalde thin Distriet, they are not. Well, 1
n-\[..-uu'nlly siibiade thnt Mr, Drady wnd bis psao.
olites do bot como within thils oliss. 1 think they
v bl everywhore, | think they nre -
frmoits wodor the Thw so fiar a8 you go o stiaple
dictionnry definitdons i snd dlothonary duilinltioons
Wl ms wo s told 1nd Watts and Boig,, are ok
oy b fotlowed, ot §snbimie that thera is not, and
eannol be pdsined W be, uny peeullar law in
referencs to igformadions in this Distrigt which
shalbood Le gppllod fd all other courts af the
Uniited States, A0k, ad any mbe, whebhor therg s
or iW ok, there was notany !lN'Ili my pecullario
this District at the tme the Copsdtution of the
Uit Himtos won wlopted, wad it does not Le ln
thi J“w"' OF Catigeress ormny buod y chie o say, when
tie Constitation sald, " yau shall ot e s lu-
forvantion fur fufmious erimes,” that “ cortaln
orims

WHICH WENE KOT IKFAMOUR
befare the Constitntion, we will make b fsmaus,"
and therofhre mske the constituttonal provislon
apply to thom.  Wo must take thay ax applying (o
WHAE v Ehen dutamons. 18 G0 pechinpn posei bl
thit the eourts may hold that Corigross imight sy
thot s cetindn ollunse should wot be mmde Duine
miaih, i thos inalie m olinngo In thet respeot,
Ho Far s punilatnvent ls chneerned, thoy o doubt
ponld, byt it cnunot giyo puy grister bresdils 1w
Pl e i et to the Cogistiputbon s 18 Hadd at
the beginodog, Tho peaple hnve a elght 1o sy
simething sbout that, Coperes doi't meprosont

theimn it plirposse.  In the second  pluce, (o is
alleged that Decapse o misi eaniul bé w Jirur,
thorelforg o bs fnfumons, and the ease in Walts

and Berny, Ieelted fur that, 1 cidok 1 hinve sald,
Your Honor, thiat at pommaon layw o man s
HENDEMED INKLIGINLE FOR JUNY Bl

when he has bgen eonyleted of same etlwe which
might noneern tha wbintuisteation of Jnstloe. ‘Thon
Lo Beeomes fulumots and Tneligible as 8 witiioss
OF ni A Juror,  Huk wiien b bas been coneerned |
wonna olhar orime b dloey 1ot necessar|ly Leoone
infamous L n uiod Infewous because e cannot

o by by Alie Posi-Oflles Depariment, as
to whethier it I8 necessiry o earey wnlis upon &
cortaln routn onoe n weok or seven tmes por
weuk, Whather I 18 nocosary or proper to travel
At A mato of (wo, throe, or Bvo miles por hour,
That s 5 question that 55 to bo sottled not by the
district attorney, not by the person who drew this
information, bit It {8 io be settled st the Depart-
ment; and, i corraptly dong, it i then for the
court Lo say whether it was unnecessary, proviled
the court hns Jurlsdiotion, 1t in not fortho ploadee
Lo say 'unnecewsary and lmproper,” Mo must set
forth the clirenmstances, nnid this court musi be
allowed to judgo whother, from those eireums
Elnpced, L was or was not ngcessars,  This court {a
o e ntlowed the miﬂlefo of deciding whelher or
nuk thi sleps taked were linproper, and 1t 1s not for
tho pleader,

ILE MUST 6KT FORTH
abasolutely the fets; ho must wot forth accurntoly
tho circumstances tnder which the thing wes
done; he must notony ¢ that it was unlawial,
but mist shoto that 1 was unlawful by proving what
was netunlly done, 1t is not for the pleader o say
Ehint Ib was extmvagant; e must seb forth bhe plr-
cumstanoes, ao thnt e court may be allowed to
dutermine whether (L was oxteavignnt. A romirk
wins o which thirows somo lighs upon what
they doein extrnvagant, 1t was remurked ihat the
amount of money recelyed fue postage npon & cors
Liin route by the Unitid States was o mere boga-
tulle, 1& that the anly evhlonee of extravaganis t
Has the United Sinted no reason for earryiug the
madly oxvept Simply an o menns of profty Or do
Lhe people of the Uliited Siates regand tho earry-
g ok the mails as onp af He gront Iuntruuluutn(y-
Ues afelviligation ¥ Do we uot diuery the madly of
many Hates from whigh W do nob recelve balf
eiough money to pay the expenses? Aud
WILL AT ne sAID
that it Is extruvognnt to onrry e malls onee
n weol, oF onee o day, I may be, In the casg of
some settlenpmt bn the Rocky Mountaine, orlo the
Hldreny, smply boonise tiere are not  lettors
enoigh fintho bagsio pay the exponws? 1n Lhat
W wtinilued of progress? §elalm that all elidsons
af the United Stites hnve. a right to have loilors
it hi i hommes) Telnim that the minor,
wlaew Iskl aiddod to the wenlth of this
var S2 00000000, Haveds wueh rlglic o
rieeive wimakl omnite o Wedk ks lur‘ frdend from New
York baw 1o have foue disteibutions per day.
That Inmy doctring.  That shows that thor s o
dilforenos of oplnion
AR T WHAT EXTRAVAGANCE M,
Consequently It shows that there Isa diMeronce
of apinion i o what extraviggiaes s, ond [ hikve
ol thiose roroia s shinply ta sliow that it is not
sulliofunt for the plender 1o sy *oxiiavignnes
il ess e x orih the fsets so 0 that Your Honor
mny juie whether thore I exirssagance e not,
Tho enint thien gies on to sy that on tho 1st day
al Outalwr, In the year 1878, Goorge L. MnDnuuu‘ft
mudo neertuln contract, mpd that the conteiot was
fowful, 10 4s allegod hens that the
CHNTHACT Was LAWPUL;
thist he wis hamd by negrtnin contract whieh
himd thorptifor boen duly wnd lawfally wde
and which was then amd Digre subsdsting In nall
foree, 1o earry the mails on thin very ronte: ting
" & Lat huy ol Oglober, dn the ‘mr of sur Lord
1A, the sald "Thomaes J, Thmdy T the law il
rlghit and suthority to onder and direet Lthat the
mall gebvioo npon antd ronte, No, 40,101, shonid be
Igrensed by Ineronsing the number of telps por
week,"  And chghit therm 1 may bo well eunugh
fir oo o upeal of the Coliemnn onse, I8 18 stated
Here that the sald Thomeas 1 Hrady
AL FUHE LAWFUL AUTHONITY
o expadite this moute, wod that e lied this Tawful
autharity s Incrense the compensation, s thnt this
In i ehinrge that lie Ol Dawfol act unlawinily
that b for nn unfaw il parpose; that e e Xoesdd
Libs puswier, wlinsiad Bin diseretlon, or, eather, it ]
he exereded s power by abusing his disoretion;
i the gueation nrises I': It necessary for thom to
politk oul the unluwful means thisk e wed to
rnlm omb thyw uniawial aees that ho thisdidy Now,
o M Colamnn fusg 1 wes declied Uit L muat e
wob 1ot Aot (lie man was to wse the prpor, what
uplaw ful tilns ho was ode, and by e meana
Bo 1 Hpdtat thit dn thia first oomnt they shonld pos
only wet aut what this man il in & general way,
biut they should tell
HOW TR Dip IT.
Tl nol snfMolent w say thal Ae knew that the
L.nhlu- good g wot domnnd Ik How do you
tow b knew that? How was It posalble fir'the
‘lirunl--r i bie In tho bradn of the Beeomd Amisiang
fostiinster-Ueneral? The plemler says st
Begund A-al dand did thts know g that it wa
fur the publie good, How doed the pleader Know
that?® He must set forth the fmots, so that this
o Judlge, and then, IFaworn o It boowues
tolthe testimony, sna #s sieh the prabable

ot Thin mnite was oxsedilod on tha 1st day of
Oclober, 1878, Lo seven tmes o weok, asd i3 s
ol il ere ek Dt wor adl wrong, Tmpropar,

oxtravagpice: but ihe ploader gives none of the

facts.  “Thaton the st day of Setobar, Thomes J,
.'|luldr. [ERITIT 1 Astlstant I bar-Liew-
oml,

WAD TIN BLGIUT AND AUFHORITY

o order and direot that nn extoa allowsnos should
a0 o il thersipon I Uhls ease Lie Wwadn an
extra allowanee" Lol us oo, now, how he msde
It Bab thiat he bad no lawiul right op sothority
to ordar sl direot any snoh oxtra allowanoe o
additional enmpensation, unless he, verlly sud In
gl falthi, wos II)' Ihe opining that the {noresss or
expedition was desimble, proper, and requisite fop
the public good aod convenbonoe" N’mv, et 1o
sl ik tluuntiun ab this polut, Buppose Mr, Thomas
3, Bl y had wxpodited s mute from threo miles Lo
fiye miled an Hour, snd 1|.||1le It were possibile
thint somebody eauld aptanl iy Enow whst wisgolug
an in

THAT MYVHTRIIOUS LAROBATORY,

the bendn wod oouli sctusily Kuow tink st that
tme ho did uot dogm 16 for She publie good ; bat
wingrpeode furtbier thint, upon wll the thets Belng pro-
weiitod (o Your Hooor, you sbogld absoiniol

natinflod thiat JL wune fop {Il! pubile good, would It
sl bg beld that he conld ba lndielod or that ha
vould be trigd e sool pethon® 1L be not asough
for them toosay What Ae i ot betleve 16 was for
the palilie gow, 'l'lu-g it g0 farhor s siow
Ak dn et 16 wnn tok Bt pablle TM Whyt
Hoenose 16 D4 impossible they shoold  Know  lifs

HOW, TUNY WARN ANGYIIRR ORARON

It he had no right, to Jo this aob=that I, to ine
ofeml the piay—' Ui by (sl of sued indreis
ny Etmlllml the employmient of additional oek
and onrelom wan minds potsaney, stid (k11 cime
siiel em ployment of adilitdoual sock and sartiens
Wlll‘ mide necossary o sald Thowis I, Weady
Pl mo B fid ehghl 10 arder ae nddinonnl eom.
onmation s sum which should bear m grontor pros
fgrtlon o the sdd ol glosk and enrtlers gme
ployed by renron of saeh (ndreaso tian thi com-
az::?lllml provided fur (o mid orlglisd eonteel

HUT THENR 1% MO STATEMENT
I thils fist eonnt Ba to the nimbor of perons e
fx to the numt f horsr einployed ander the
oflginal sontect; thero Is no statement in this
BOUNE wa W Ui nimbor of perssie O e fumbor
nf horsos to e enploved under thie oxpedited pon.
Lestete  How, thi, I Uhie Codres 00 kpow T Thalnw
doex not fix the number of persomas orof  Hores
Hog nomny alyall eenploy fu eaerviog apl s oot
travet whore ho earrios the il thireo timos a work
WL B e ik T gias e xed by ee.
thnl oxporiment, and when that contracior naks to
By i route expediied 1 s for i 1o rmako ary
affidavit—first, an to the amonnt of siook en ke
nodd the namber of persoiis then rapliyed, aml
ales a0 e number of men and Borses (hnt
will bo required under the cxpodited eontret;
A tha Iaw provides, s 1 andemtand 11, tHat the
ineroise of pay shall bs oo ater in proportion
Whan the Ineronse af stoek ail men,  Now, how do
we know that that requirement was violated |
How do we know thit that proportion wae dism-
mardod?  Too pleador musl st fortle—fiest, thig
numbem employed under the adginal contraet,
and, secandly, |#uu i bers thist wonbd be siifieeit
under the expedited pontract, ‘That Ia whink he
lin to wet forth, beonune ho han o Hght --<n|-l¥‘ln
way thint the due proportion was ciolsted.  ATLA
this ihorease i the number of vrips, the next thing
waa the
RXPEDITING OF THIS CoNTRACT,

nnd the maine chuge Is made in relation (o that,
And now comes the chargs that, "in dolog and
enmlog to e done wil of sald nets the said Heady,
for the purpde of procuring them to be earried
out by the oMecrs and eletkaof the Past-Offjes De.
varttmont and the other vxeeutive Deparimeants,
falnoly nd corraptly aessumed, représcited and
piretended to aald ||fﬁﬂﬂ“ and glorks that thn Post-
muster “Oenarml had anthorizsd” them. Who ware
Hietw “officors and clerks ™ Mr. Fronoh was ong
anil Mr. Turfior was anothier, llml'y. neeording Lo
thls conr, falsely representod o them tine this
notlon had been onfored by the Postminster-Geti-
arnl, Wiy did b do that? Aecording G this eonrt,
Froneh and Turner hnd alroady consplred with
lendy,  Thuy had alresdy agreed with esdy and
Mibonongh snd Brown thal they would defmuid
the Governmoent, Do you pretend to say, gentle.
meir, that witer they Tind entered  into thak oot
-mimr{r It was nocessary, I order o t thatn ta
ciarry [Lonl, to pratend to them, falsely, that Mr.
Koy win In ftwoa? Wil thnt do T They aro obsrgod
with having eonsplred. Inhnﬁa'litl oonEpine why
Wi 1L nocessary (o Wil them niterward Lhint thosa
orilors had beon made by the Postmastor-Geteral ?
That b vcontmdictory—absard | Take it, however,
thnt it s true; In what oondition does I leaye
Mosars, Turner and Freneh?  Acoording 1o this

first ennnt
THEY WEAR IMIMOSED UPONL TR

llN‘Dl""llr to this they wora made tu beliave, B the
Ml il porrupt § uiements of llmlr that the
Poumaster-Uenoral had ordered these t ||||g| Aone,
I one view It s absund; In thie other It makoy
thom ahsnlutely Innocent! This papur procesds to
ehapgs “that on the 2k day of Novembor, IN4, the
sadil Tienly, b Rarther prosonnoo of the eonspirae;

and larther 10 offeck the objects therent, allowe

MoDanongh to sublet his eontract for the mifls
tipon snld route”  Good, " That thereafer, on the

1th ll:u{ of March, 1870, Thomas J.  Heady,
in_ Mrther pursuance of  wedd  conspiracy,
comtination, emfmleration, and  sgreament,

and further, to eftect the uljoct thetoof, 1A entse
and proenre the Postmater-Genersl o doclare
and deoldoe that the sald MeDonough had failed to
perform the seryioe ufu-rrrlugtlwumlil pein wdd
mate Now, I that possible? Recolleot that we
start with Brady, Feeneh, Turner. MeDonough,
atid Brown, all co-couspirntors,  MeDonough was
the contraotor; Nrady, the Seeoiul Amidant Post-
mastur-General; Turier and Fronch, oflicers,
THERE I8 NO MENTION OF MB. TROWH

veb na to what he did, but T will esme to (st
shortly, Wall, these men enter fnto s ponspimoy.
Ry thot eonsplmey MoDooough gt n oontract,
Afterwand that contmet was expedited aod In-
croasdll,  Aftepward the SBecond Astistant Iost
mnster-Goneml declared MeDonough to ba a full-

(g oenteactor, and that, wo are told, wis a
wrt of the conspirapy!  So that  acedrding
Iu thie first  connt MobDonough oon-

splnd o defrisnd himself, MoDonongh eonsplned
with the Secont Assstant Postmaster-Generil (o
have the Second Assistant depelve him of his con-
traet! I that possible?  Can nbaurdity go boyond
thut ?=that ho abslutely pired agninut him-
sulf—that he conspired to get the coutract, and
then consplred to have It taken away from lllll.ll:
¥

Bee? Whnk B the next polot? ¥ That Brown
ofeed 10 e his fulluénee ta firoehre sill
srrvion for UL, one-1inlF payahla whah the or-
o shona b Do tinili Brudy, sod the balanes it
0r tha eomperention to bo pald 1o MaDonough for
th first guartor,  Aond Here arlses Bnother wh-
mrn!ll[y. I Melaonough and nmi'l{ had alrenny
oonayined, why was it i ry i MoDonongh 1o
Pv\]} 12,000 1y Mrown, who Bsild net coneplred?
Viy pag $ELOOO ta nonthor man for this parpose of
INDUCTIG RRADY,
who hed already eonapitod, to carry ont the eon-
spirey, TF ho were on goold anoieh s (e it
et ha expreseed (i Washington) (6 donspiee
with By, I presiumo hakevers one shio Hesm me
Wil Jump by the canelusion that (e wonld have
b muoh bettee tor Biim to have pedd s S12.000
dircetly 1o Bridy.  That s my fdes, If
I had  eomspired  with  him, fOUFm
Clire wald dnily vne oliject by view—=mondy; onl
o eid to b attalned—roliery s and I ho ha
ulmn‘lf eaniplred with Beady why not give Brad
e 914000 instead of Brown'®  And IF this shon)
tnrm ot bir b (rue, Uiis vory allegation. woualld be
evidence in any eopreon sarth that Beady had not,
ik that time, conmpired.
IF 1 WAD CONSPIRED
with a sonrt to give mo a cortain Judgment, nut of
which T wad to toilise s vertain st of money, Is
It vy hite fo s epose that 1 wonld miid glve
it [nwyer STO000 o $12000 4 e Wi Inflaenes
with that eanrt for it purpeva?  Nog it e not in
revardance with the teavsaothoo of mankind, and
LEIn almolutoly untrap, The only wily xonesn tell
whiethne m thiige s tevie dr 1ot s by wskiwr, 1 it i
accordatios with what wo kpow? Is 48 In Age
eordance with homan experienas ? The anly Ufl{
b dbiteet & T b 1o flnd ool that It bas no natim
relutivos; Lhat I8 was pot bord of tho eirouin-
slatiecs ) that
T WAl NOT THODUCKD
by tho sarroundimg,  And whon s ﬂhl{ﬂ'ﬂ of this
WAnA b made, koo ing, w1 do, thutie iy eontrar
1o hisman untare, | fuel quite satlafied that it is
atwolulely untioe,

Thisd-Thnt the affer anl progodtion w (g
captond Mobmuugh ; abui, it on thie 200 of Sop-
teinber, W, drgwn, in pursimance of the dovspiocy,

roptiesentsg]l 1 iiill’l‘!t. who wia wlng for el -
ough, (st o, Trawry, Tovd o spsestnl sesgin i ance with
Hewly, and peossemstdd geont Do fluanes will Bim : thad
iy Birosem, eonlid lndiscs Firndt s 8o Divcromse Lo service,
axpoditlon, and comp thinii 1o Mol zh o
rite e minlls o rotite 490000 It 10 conslderation
uf $18,000 Lty wonld
TEAV I TIOR ENOHEATE MADR 5

by Mrendy, #4000 10 be paid by MoDonosgh whon the
ugdermnll,u.mahl s m..'ﬂ. mﬁr the hﬂlul‘ by e pald
onb af this maney ta bo' recolved on thin ilrﬂ i
weeOn quariers’ Pay.

As o bhiat wliegation T have preclesly the same
remnarks (0 make thist Dinade about the precod ing
e,

Fonrih ~That  firown  on  the  Sah of
Soplember, went  In (he ety Now
York to  eonmatl  with  Wrady  In  rolst o
sl Inorease, and that Beown ki Tiewly, plantsed
il lrm!u:\-I' Tior Lhe Ineresess, wivd Thit, on e 18t da;
of Oetuber, in lmﬂlmmm ol thn cotsplracy, row,
Wrwdy, mon Me lunmuhrpmmml g nivil ottees
o b Hlaed I the uflos of ths Second Assistant Dot
i anergl tn favor of the fhoromsn nrmvaﬂl
wxepoadition om sl rowte, e Tetters mnd papeos belng
Momignon te eoreaptly wid improperly aid 1o the pro-
cureiment of (e ol [iersnse,

WITAT LETTERS AND PAVERSY

T it to be left anllml{ to thiv pleader? Is he to
nsuep the funetion of this eourt? Is it fr him o
Wy whether thess lotlurs nnd  papars  woro im-
proper ur whether the llt‘lhill! of them was fm.

No. Itis far bim o bring fodward those
oltom and pnlpvm Uhls eourt las thy rlufhl.wunm-
At mndd 16 s for tho coart to deoide whether
they ware proper dr improper, Dul what wor
thome leisirs and papera? The Information does
not discloss, but sn aMdavit bn e, askh

fur  thoss  pagers,  does  disclose  thelr
contonte.  Thuy wura  petitlons  from ' elu-
sons of the Unlled Siates, Hiving alting  the

routen, mking for Inorense of service and vx pedi-
tan of time, They werd slgned byrmnl nnd Jnw-
ful men ; by Governom of Territories; by juilges
ofenurts; by delegates h Congress: by memn s
of Congress: by officem of the anny of the United
Hagton=niob simply o fow, buk hundeeds,  And yet
thinpleador siys chint they ware designoed o

to Inflnence the action of ahe Hecond Amistan
Postmanator-Genaral,

IF YHE SROOND ARSISTANT

had alrendy entured 1oto this cotmplimey, why did
he need corrupting papers? The truth ls, every
roule in n new coustry b obiaingd by eompetition,
A Hstlo town apritgs up somewhere n the mouns
(aing, Poople think they hove found o greot
treasaare there, sl they floock to tho place In
crowds, and fn o fow days whore before was slm-
1y & wildernoss thers s a towne They mk to
ﬁure tho wnlls seditto thum, They wiut 0 hear
from thedr wives and elilideen, and denda,  Poti-
tions are signed.  The matter is brooght o
the sttentton of the Pstmaster-General, or the
Aecond Assdwipnt  Posungster-Cenem), and the
routes mre estiblished. Thers s 1o othor way,
Nunrlr evary siar route in the West has bean ob

3 b1

T mak, ix thint ‘in-ujbwT Yot that Iy at hie
stutemont made (o this first count,
WITAT 1§ TUE NEXT TiNG T

The surction of MeDonough, Kirk, aud Gleason
Bad a elght under the Inw, I bellove, (o Anlsh the
contmmet, yet that right wax denled to them fn mr—
supones of this consplraey, In other words -
Donotgh conapired also agninst hiv sureties, It
ws ot suffielent for him to consplro mpainst him-
self, but he eonsplred  also nguinst his suretios,
Whit is the uext thing thess people did? " In
farthemnes of this consplmoy, the eonsprdratons
ontsed, and from eorrapl aud improper motives
proouned, the sald Postmsster-General (o declde
and to declare that MeDovough, Kirk, nud Glomson
had failed to perform service

ACCORDING TO THE CONTRACT,

and 44 eanso and prooure him 0 mako & oone
truet on bohalf of the United States with Johi'A,
Walsh for carrying the malls on and over and
along sald rote, Noo 40101L" This contmet wan
takon away from these partied and given to Mr.
Wialsh, Walah, however, (s not & * conup!rator " —
he bs o witness, ll‘u hter.] “'That thorealter, on
tha Sth day of July, 1578, in puriuanes of thix eon-
spirmey, Mr, Walsh's 1 W [}
and expodited; that on  the Hih l'lug of
July, 1578, 1o contempi and violation of his duty
Brady, fram corrapt and nninw ful mouves, urm‘
with Walsh that there shoull be an expedition in
the carry ing of the mails on thls ronte. Now, did
MeDonough conspira o pay Walsh too mrul n
componsation? s ft posaible that after he had
béun thirown out of the coutrnol hlmselt ho then
eonspird o have Walsh

GEF MORE THAN LR WAS EXTITLED TOT

On page 13 Brown comies kn fog the st tlme sinee
tha begintilng of the document, atid hidre fa wht
hie did s ' The sald fncrense of serviee (o Walsh
not Lelng then and thare dedimble, proper ae
requinite for tho publio good aud conveniance, an
Iy the sabd Bemdy, and they, the sl Frengh,
Turner, Drown, and MeDononih, then nud thiee,
onch of them woll knew” Thero bs snother al-
Tuston o Brown o connection with the expedis
tlonof this eontimet, which, ' as he, Uie said Deosdy,
nnd they, tha said French, Turner, Brown, uml
MoeDonough, ench und all of thom, tHen ind there,
well know was

HOT UISTHADLY, PHOPER,

or reguinite for the public good or convenlonoe,
mud l‘lm snld additlonal compenantion was under-
tuken ml agreed to be allowed, leaviog, ns he,
the sald Drady, and thoytho snld Freneh, Turier,
Heown, wnd MabDonnugh well know, & greater pro-
portion o the additonal stoek wind earriors em-
ploged by mepson o sueh  Ineresse or  ex-

siltion  than  the eompenustdou  provided
ar in suld  original coutraet  with. Walsh,
numely, _eomponsition st the rate of §15,000
e yenr, hore to Whe stoak and earrlers umrluyul

o e exoaution of suely origlun] cowtrnct with
Walidy, and thint the suld Brady was ot I.lllt'il il
tiiere varily, snd n good flth ol tho opinion thing
such lneroas of gerviow and expedition wias de-
sirnble, proper, and requlsite for the publio geod
or conveulenon”
THE NEXT CHANGE W

thiat Mr. Frenoh noisd as Asslstpnt ostmastors
Cuneral In the absonde of Me, Brady, and cnused
thivike arrangemsits o bo earrfod  out and  this
magiioy Lo Do padd. What T have read 1 all there
i 1 this conot weainst Mr, Beowa,  “Phore s not
o soliury aet aterl buted o Blov=ook e, He held
o afffelal pisltlon. e had (8 mot {n his power
o lucrease or to expedite any eontrao: 113
Wwis Bot In his power to deelnns any one s full-
ing contragtor, 1t was not in bis power o iz the
ratg of compensation lor mhy service. Bo
s the st count I concerncd there (s ol one
word aguinst My, Brown, exeopt that he * gon-
spired ™ with tho rest,. And now | sek the oovurt
(and this bonrs apon the question of probable
cutine) what nse had these genilomon—sduioing
that thay all sousplred—

WHAT USE HAD THEY FON MY CLIENTY
What wse! Tho Second Aslstant Pustwsster-
Geuprel, avconding o this paper, had the puwer to
maks contraots, had the pawer to oxpedise or in-
eroust sorvioo, hnd tho power 1o declans that pur«
sty were falling contmotors, and to glve thelr
cotitrits w othens,  Turner awl French wore offi-
cor uf the Department, and had e power to do
tha things thal were necossary 1o make these
seligimes suocessfiul; bul whst wis the s of my
client? How did he enter into this conuplracy
What act did he T Whal cog was be Lo thils

wheel of fraod 1

Wihat part did he play? Them Is not s word
abwuit 46 i the flist connk  Puethoos we
mny dnd out lo the second gouut, On the leen i
page, in the i eound, 1 Is chargod thist Brown
anid othom eorroptly consplired o dofrund the
Uplted States out af S30000. That is tear the be-
ginning of the count, wid ho Is ot bheard of an
more unkil oo the twaity page, 16 1n chane
that dn pu of the eaoaplowey Brawi, oi the
Lot luy OfF Outorbser, 1518, bt s yeur siter the cuns
wpdracy had beon entered toko, Bad aa interview,
consultation, s deliberation with Beady tor thie
puroose of arrangiog Ve inerense of (ho colo .
pation of the sld Geomge L, MeDouough o ssid
rouba AL That i the tost mentlon that is made
of Mr. Drowy i the seeond count, afer the yuoms
erption of the conwplrsiors

THE SEXT CTANGE 18
that G the ZE1 day of August, o the sauw year,
Bamuel P, Brown rapresented to Goorge L. Melkn -
ough thut he :umwnf Luwid DALLossto woq ik oe
with Brady sud could exert n great Induence on
Howdy., TUab wia o year afier thay bl ontensd
into this covspimoy. Ik 1t poedtlo that thess e«
wplrators had bo employ outsiders who had Influ-
chis with thelr eo-coniplrmur?  Afer Brady
agreed 1o do tibe Wilng wan It pecewary W go oul-
slide and nnplutll ardbier man o use Lils (n-
Huonea with mdy to vonaplre when  be
lind - wlready conspdred and  the conspiracy b
Dwgn existiog for one Jong year?  Ls (it possible ?
Do we not kow encugh ol human nature o Kiow
Ll 08 L ogesslblo ? Do we not know mu::mlu uf
lae transnetions of wen to know that 0 s Bleoe
utely wiward, that anter the existenge of thils cons
splraey for s yoar, after Bouly had agreed W vig-
Inte his affieiul oatl, afler be had boen substan-
tally bribed, after (nastimibig this w be true) Lo
had entered Into w ostaplracy with his subondi-
wites, Turter and Fronch, afier he had
ENTHRED INTO A GONBEFINACY

with the coutmetor, after ho hind thade a fraudu-
Test conkract, b I8 possiblo Lho vonsp) rators hsd 1w
hunt up my ellgnt for Ly prargses of (iduel lar; Mr,
Brudy (o dotaplne? Yel thatis tho statomuant Here
*Aand thas he, Brown, sonld excrt great Inflileuce
with Brady @ thal e eonld have Whe sarviee, oxjw.
AinEe, s eoin sl [N 1 sevorilanaa

thought, and the anly wn{ Lo gaihier Lilg litenbion
Is frow what he did, wnd the auly way o under:

ughs Lhe peditions of the people Lylog
wlong 16, ‘Thoy say that this action was improper ;
THAT IT WAS CURRUTT.

Are they not bound, then, to sel forth [n what pare-
teplar (6 wis Improper—it wias corrupt?  Are they
10 be the Judges?  Have we come w this—thas i
Attorney-Geneml deciden what L or what Is vot
proper?  Haye wean olloor nbove the sourt? ane
who doos not have to” ssk oven tho leave of the
{udlulnty 1o file an information, ns | am In

® the praotiee L the State of New York T

Mr. Totten—Aud willout oath.

Mr, Ingersoll—=Yes; without oath, I will eome
to that allor awhile, 180t forthis lewmdn-
clde these guestions? Would (2 not have k benr-
Ing? Wouid it not affeot Your Honor's mind to
kniow tho petitlons that were seut (o the Sesond
Asnl Fosl Goteral?  Would it not
fiwve n  bearing upon  the declslon ns W
wlhether the Sovoud Asslstant acted ocorruptly
or mncull?‘! f ?uu AW petitions
signed by the best in e Inod, by men of the
vory highest reputation, would it nob have somne
fnfluence o your silod b leadiog you to s doter:
mination as to whether the Sscond Asistant Post-

tir-03 11 plylog with those petitions
outraged hiy comselonce, neted from enrrurl mud
Infumous  motives, or not? I know that it
would, Whyt Beoauwse 1 know it wounld af-
foot me; I would affect every mau,
Cousequently ifthoy nssert that these papers wero
corrupl lu helr licoption they musl show how;
ey mnet ghlier show that the persons pirporting
o have slgned  thiese petitions did not sign thew,
or wlse they must show that somuebody went to
hosa | il by Mlsehood and misrop
tation obuained thelr slgnetuegs, Tt will not do w
merely allege that thewe papems ware gorraptly ob-
twined,  The time |y passed—though 1 mny say It
never  wiad - dn this  country—=when the
pleader could usurp the pluce of the eourt;
when the pleader could oust the jory: an
1w ill sivy think the timo novor will eomb in s onse
ke this when the pleador ean ot the granil
Jury, That ls the body which sl pass upon suiok
A onsa e thise This rhght of petlusion ls sbout o
old au free government, * That on the Ist day of
Ogtober, 1578, Urown placed himsell In communi.
cation with Brady | hind nn Iuterview and con-
siltation with Dot wwith refurciion (o the I nerenst
of service aml pxpedition T Mad an interviow—
consulted with biu—

1IN WITAT oaracrry?

As the nttormey of Mo Donoogh, or ne s go-conspira-
tor? luwlmtm;mnu{ Ay fawyur b tis Lo s g
e 1o be employed o preseat the evidonce M‘I.l.inlx
I oo cuse RS that=any one. Aoy lawyor, Lany, Is
Habila to be employed 1o go belors the Sedond  Ase
slstant Postmaster-Genernl, present petltions o
I, aned ey upen b rensons why the  wmall
facilitles asked  for sliould be granted, Can W
mitt e Indicted or “infermed * oagalnst for
dolng thet? 18 he liahle lo be nreested and im.
prisaned for kT Drown, I appears, had ao intees
View with Brwly, Did bo tell him any Mlsehomds
P e Impose upon this  eo-conapleator? Dil
I irifle w’!h tho obticlal |nu~¥tlrﬁ witer ho had
‘agreed to help im o swindie hiat did he do
in ’lhl.lrlul.ﬂv ew?  Whal did he do i this consul-
lation

And that Brown requested an lneroase of sarvico.

Waoll, Is that wrong? I that w ordma?

f n{ll.
ur o

Anil obtibined an lncocase of gompen s/ lon
sovan trips B weok and o decresseof Wme from olio

Towts huii 90050 cnd i ) icmoase of gervice from

hunired s}ul Hity Lours 1o ninely houvs, and Ul thp
Inervnse oF waryice amil thal the expedition were ais
NOGHESATY.

Adid then ooraes tho geoeral elarga that they all
know that it wis uot necossary.

TERRE ARINES ANOTIHRR QUENTION.

A lawyer s enployed to prosent e case of his
ollont, u’nmurnm‘:r, 1o the glcnu.\l Aslglunt Puste
master General, The eliont glves the lawyer the
facts of the ciwe, and the lawyer makes tho nigu-
wient, Now, et s st that wheo the lll!r{tr
bas fintsbed that mrgaimont he bas roslly satisfiod
Dlmisglf that the luerease cught nol bo be maile,
I will adosit thet the lawyer, after loaking st ail
the wnl makhng the arguinent he ewn,
really oonolindes that the Inoronso oughit ot Gy
made. Now, whiat b Lis doty uaider stch eirens -
stancerl Well, I will ask an ossler question than
that.  [Laughter.] What would every lawyer

1o In #uch A& casot Bupposs "N om-«
lnlluyed 'lul defund ﬂ‘;lnluul al Iil:lg
Llr. I bhave ne righ lawyor

1] s n
W usurp  the high fuuctions of the ovurk
and of the jury sad say, “ The man 1u§ulllﬂ; 1 wiil
nok dufend blm,”  The door of legal Bospltality is
ubways le open, [Laughtoe)] I I underlake o
defend o man lru-udmmm wedl, in o W he
true lo mywu’nl by profession, 1 must de-
foid bim b Lie lum\tnl‘ln‘ ability, and leave the
respotisdbl ity whore thio law leaved It with the
Jury and the court. Suppose I am defonding » man
aid 1 eome W the eoncliuniog that he s gulity,
What ls my doty? 1 will mk an edslor question,
What will svery lawyer (o in suoh nosse? Wil
Jig ot o i w10 the Jury, "1 have congliadad
(At my afond s gulliy ¥ X B Whon b Do
takin thie Bolileact to daliegd 4 muy ho must o
tewo Lo him j snd auy lewyer, no matter what the
clreumslaueoes wre, Who e tealior e his oot
is unworthy W hold & place in the professon,
1 GO TO THE PULL BXTRNT.

Now, then, adamit that thn lawyer presented thils
cang; it mukos no dlﬂJ‘ﬂ?‘ what hin renl opinion
sy have boen, provided lie did ool sloup 1o fle-
ool qu the mesns ho used wora honorible,
muvl'\ edd b palled upon argument; ho ls gt 1.
ljwmlhhmrtllu_{mlgmum. I would hate to be
refdpotsitile for kil tho Judgruents that have bhoen
ctlsred in omses wlhery all" ol these gentlomon
the Goveriments sonnsell bave been viuployed
Iwvghber], or where | ive boon vaiplo 'q:ll ny-
sell [Laugbier.] Aud yelin Uis cose thils man 'ts
[T ln-h udlleted for success! It s also changed ting
l swl{ that this was uot uu-c.uur'. Now,
how do  we  konow  that How 1
this court bo know Wik be knew i1, unlos tho facls
wre hare for him Lo iake up his mind upai.  The
facis munt b bolore the eaurt, They must be. Ly
i Information ; they swush be s part of tie ovl-
denioe,  Hut they aro not here,  Niw, it is changed
that an tho 1st day of Oetoeber, In pumwises of the
evispintoy, Down and Brady met, aod sgreed,
wlihiout suy uecesity thorefur, and withont auy
relyronee bo Wi public good, to Incmase the serve
ey wind vompenstion w MeDonough for ear-
rylog abe abail  on sl retle, and el
l{u ﬁlmrﬂ-u wits ordered, snd (hot aferward,
o the #ih day uf Novewber, 1578, Hrady, 1 purs
mnnoo of whe wumlruo{. allowed Melbanough to
slilel bis coptewel, nud . thet afterwand, ou Misrch
AL, IT0, i pursiinea of the collﬂ\‘ruu)‘. Hvydy do.
clared Georgd T, MeDomough o Riling  contoitar,
Now, 1 want to :lpk A AR Is ot ubsotately cow-

with the rhuuml i wishoof Mr Molopough, pa | teadlisloery rz; Jend, weoordiig Lo thils bnforun.

exgupametl wiid w kuuwe o Heady [ s oun s | ton, conspl with ¥ for which e was o

{unioniion datad the 2st day of Ocsolsr, TN | recelve somo -:l{‘l.l sOWY Ny I

Hurg thi question arbs, huw bould - Beow i huve | changes  that rward, ax 8 waler of fuel,

told Mobonough fo Augual that by oould lud (TR of tha lragy, Molk ul
= "o . 4 'y L

R12000 o $10000 fur convitedng Brady ﬁnt ho
Dl In do wiial e hins already consoired o do,
and the next hard work ho tndertakos with Heady
I;u;.:qu:ufuln with lr'Im ) umzlo whnt he had done
¥ the former couspiraey ; and pot ol l
does this, bl Me umﬂnh%lmﬂl( H'l’ o
ey Byt a ol s o
splrmey, Brady jeened an onder L
Mewnotgh n falling eonteaetor, ynd tm
awnrded the finfsbing of the ton
e mabls an tiis ronite 1o Kirk and (isawon, ng
wer the sureties of MeDvnon, ﬂ; and L nfoi
ward he destareil Kirk and Gieason to [T
aniirnciorns ml would not allow them o fin
Ui conbract; and that then, (o pumsuancs of
pame gonspiracy, the edntrnel wis awarded to
*\nl « AN here let me remark that in
tlgment, ity Dave fat two offinses (o thn
i Formation, wlinply heannse, ax they declare, tl;‘u‘

happancd (0 reference (o the dame rou 0
A0l 1t e perfeetly eonsistent to s tt.allﬁ'lﬂr.
Turtiar, Frinel, MeDonongh, and Wi oons

R o give n oontimet W MoDonoagh red
I Ietumua Rhinl panirmet : consplired (o expedite (8
i (o Ineroise it boyond what they had & right o
A8 iy faw. That, I sy, e porfectly sonatstant,
Thow it wonlil bo perfeet] mmhrea{ Iy say thint
nferward lll'lll.lg.'l‘!l!‘lu.'r. ronah, and Walsh cons

idred o take thes sontrast from MeDonough and
RIve It Walsh; but 1 fnaist thas

IT I8 AMSOLUTHLY INOURMSTENT
0 sy that MeDanough eankpired to get s con!
or himaelf nrul| then cmupti“nvd 10 ﬁn him
fleclarod a falling [l bsolutely ab
o I wonld be eonsdatont to may that Hrown con-
spired tn et eontrict for Melonotgh, an he wis
o reeelve from $14000 10 916,000 (aceord ing to whst
I% abmrged hore), but It s absolitely Ineonsient
10 say that he cotuplrod to have tiat contowet
taken from Molanongh, ‘That, In my Jmlgment,
L= thn teouble not only with the first anid n

Dtk nkso with tho ihind eonnts, Kt o
Iravo baen united which nre m"p‘fdllanl ns to
ST e parsotia, or it lonst as to ane, frst ponng
I« Eimanelarens ne to MeBanongh and mwn:_ﬂ:
weond Is the same, and the third thoe mme.
firk ahinrge (o the fiest pount is eosistent as 19
Drown and Iclhmmt tha ?d. that
eonapired ol nst il vion E neonal
Now, mo fur s | am eoneerned, 1 know of no ke
0 ?m!milnllu mar from consplring againss hims
sl Thire may be sueh a statute, but if so
I MAVE WEVER HEAMD OF IT,
Afor statlng tHal wo conspired Lo take the eon.
Imuwa{- frvom onirmelves and that we u;nl
the

10 pravent our suretlos from r{nlmllngi

ehinrge Iy that Beady collooted _mongy oo
et o cormpt O "fr- a5 doea not seom
Hy b the sealn eharge (o this case, and I prosuma

1t s brooght In wmply o Judice the
Surely we are not upf.n'mn"ﬁ'ﬂ having m
money o eorrapt  Congross, nfirmation
Nt ! Do fL 1y elmel that we have cons

ta defrawl the United States, not that we have
mmudlu'\-ﬂrll 1 eOrrupl ll:‘:' 1«.!1 slative Do
mrtiiant of the Governmont, o nOUINA

!hn thint might just as \nll"ann Len e S
¥ in ane deparime!

Im:: :;rm mﬁhnnllr o pohiad

siandaring anothar, afo s no pa Il'rlh

priety n putting in an information of shis kind

o gonarnl chargo that munf.y was oo

m;ntt!euiru. It hos nothing o do with the

maltter, and it had much better have been ook

1N TIIR ARCOND COUNT

not another word s sald about Mr, Brown., Now,

when we onme to boll down what s ul%

Iim I amounts to this: Wat Brown wed his

Huence with Birady [n favor of MeDonough | B

ad already agroed to do this thing, according

thi neeond count, one year befone, &ml‘dlhfll

mﬁnwm nia

this seeand eount this conspire
oh the 1h diny of October, 1
spiritey conslsted in the fhot that thoy ngreed to-
Kuther! l:mm«;uml‘l(, altor Drady uﬁﬁ
cllonough wenl, one

with  MeDonough, oar
aflurward, and employed Hrown so that he might
Inlliience Hrady 1o earry out theconspimoy | Your
Honoe must recollect that Brown himself had

“epmaplred " oud yenr bofore; he wak aeo-con-
jjimtor.  In spite. however, of hin {ungcnu
Tirndy, In spito of the faet that Brady lind eo

with Malnoogh, In IB::or the that

B epapired with Me Donough and Deady, Brady
duolared  MeDonougyg

tolarod Iix nuretl 'ﬁu‘ﬂ . ‘“‘m"”“‘““m"“%
duola Vin wi o oo
control from %lun nod nu"ﬁ‘: them s
AND LET IT TO ANOTIER|

That ywas tho result of that “donsplrasy,”” That
was tha result of Browns “influence™
Brady! It culmi 13
way. Thure ls no allegation that B
actod fur Walsh; there is uo alleguiion
wis Interestod, directly or Indireetly, in
traot given to Walsh: there in not the aligh
timnilon that he did mylhlwﬂ!nwhl or unlaw-
fal, either for or agwnst ah. There I
charge that Prown made, or jutended to
any corrupt tse of money that roteived ; thore
In no chargs thnt he was o divide this mon
Brady, uo chinrgo that he was 1o give one dollar to
French o o Turner, not one; n test -
thnation, tat & sosplelon, that Wi v
this money at all; uot a susplelon that ha
money (o corrupt Dmdy. That wonld of
hiwve boon entirely inconsistent with
that Brady had alresdy conspired,

WIHAT, THEN, LID DROWS DOT
Hoslmply used papem dedlgned to “eorrupl the

Becond  Assdmant Postmaster-General,” m
e The ;{}vuder doos not have the kin
Po‘lugm us. Worn they papers onr-
pt an officer of the Government T 1s what
the pleades says, What does the Court say T Noth-
Ing ; beaanuse the Court has hever soen Lhoke
And that {5 ono objection to this "1m‘oana
limt It eonveys no fuformnation with regand to what
thosa papers were, Th leve, in all there in
in the second count. 1 don't know but I mm wast-
ing Hme upon this couut,ns 1 am also
w little upon the third, beeause 1 un
Colomel Bliss 10 snbstantiolly ndmit that the se-
ond and third counts were m?md.
Mr, Cook—Allow me to way, lest should ba
malsled, that It s expeoted that it will &
eaeh of the oonnts 1% good, Colonel Tk aim

wild, or Intended to url that the vin

be

lefh to .
Mr, Ingersull=Ah! then, as I understand It
Colonul Bilse fistbered the fitst couns, and as to the

rest, he disclaimed I:ﬁn ralative,

Mr, Cook—Rut they will bavo s father,

Mr. Iugersoll=Very well, In the third count W
18 vharged that Bugy. Tirown snd othors con-
wmt to Jdefmuod the "l.l:)d Biates of some §300,=

, and by divers f

subile mentx and dovices, to soquire to themsel ves
uu{m\t and dislionest galn and loere, In conneotion
with enrrylog thelUnited SBiates mal

dny of Oulobir, 1574, (o the 30Uk of June, Igﬂ.
mullal; Mo r.".1!«:. Nulhln& rrm:‘ln it.h huﬁd hogh m
uniil we arrive at pa; , ot

that on the 1st day of Ootober, 1878,

N PURSUANCR OF TIIS OONSFIRACY,

Brown placed hi If In com {eatl

Vrady nud had an intorview nnd consultation witk
It In relation w the lnerense of sorvice and ex-
wdition aud *of pay nnd compensation to Me

Jonogzeh for earrying the mall on roate 40101, and
that Hrown, o sald lulerview, requesiod an fn-
eredne of y tan, and obteined from By
nasurance that & large focroase of companmid
of not less than 1560 would be made
Ay to make the whole compensation H"ﬁ

t year on an luorease of sorvice from four

saven trips pi)r week  and a decroase

of Ume from one hundred and oty llnuu ta
uinety hoors per trip, and that * the sablil ine

wWie ol necessary nor !:?Illnltn for the pu

ﬁmu.l." Who is (0 Judge h w

that? The law nays
Hink the Becond Amistant or the l-hnlglum-(hn-
oral shall Judge 1of the Bret instance ; but in s
11kw thix Your Honor is to fudge, and in order
Your Honor may judge
THI VACTS SHOULD TAVE DEEN GIVEN,
1t {s chiarred that on the 1st of Outobar, 1
n of the pl , Brown and Birud;
mut togutlier, consalted, dull&rﬂml. un{i
Bud, ur'iumul Any necussity therefur, nmd w
any refurenvo to the publio good, nud from ool
ropt nnd Improper motives and eimds, o increans

the soryioe, ox an, and com for
carrying the 13 o tho route’ nforesnid 50 that

the entire cumpunsation shunll be g nne
nnni; that anerward Dmdy allow Mebup:rnmh
to sublet Wiy eoutenet o Walsh, knowing th

Walali was Tuhlg o carry it for 3 th
sfterward Ny, in pursuunco of mun&l:aq
declared Molonougl to be & failing con cloF
wid then deelared Lis snretles o be Taillug cons
tractom, and then, in pomusnee of the conspl
pave the contmet to apother, I have now
over all that thero ia in the fimt
counts ln relatlon w Brown, It may be obeery
howaver, here, that the thind count does not evel
oonelwle, secordiug to the form of the statuie in
#ich enses made and  prov "

aoe and Governmeut of the Uniled Hutes™

uve read this information slmply that I might

THBOW LIGIT UION TIE YALIE
of the afidaviis, and tho question now Is; Am X
right Tn Lolding that the pleader eatinol merely
stile that o thing ls “tmpropor,” or that a
I extravigant,' and @op them withoot stating
Wi faets oo Lot the court mey Judge whether or
uo 18 bs Improper, or whether of wo I i cxtraves
gant? Awm I right when I say that ke eann
ragrely stute thata thing s "uu'ln!l'n.ﬂ withou
mettdng out why snd wh ¥ T Am
I rlghit when Daly that when the pleader declares
that tho Ingrease of compensatinn bears n nlar
sroportion W the lncroasd stoek employ
Ihu Inw allows, he must show what the Inereass
stook waa? Is (his court bound (0 take the
en’ concluslons upun thess polita? Have hu{ "
right W wsurp the Judielal function? In othes
wards, il Uieta gebtlemen siate faoks, and such
Pt ne would be requlred to prove the nlh‘:d ;uﬁ
n

funse betore a peblt Jury T O this ques
ottantion o tha cists of the State va, Parker, 43 N,
o 0 and 1 vad trom the oplnl lln of the eourt:

Evary lngn Tiedhio By Cebn
Uy i m:l.d‘%
il o lww wivme.
upaf wols gl In o

it b o
[
R0 bk, With robach m:u»
n e il 1) 1 e
thne, place, ul:?'é"nmmm * .
o, b, TU I 0 sonie States & odmo for two or more
Perinng o eonaplee Lo chpat and dui alnnnnflm
GF in progeetys bab JL bhan besn held shat wn Indied
GOniE Fop fuh b o gae sl contido o Higntloms st
g farth the iomns p o i st L0 Plis

Wi purpose.
- OUR LAW FROVIDEY

that where two or more consplre to  do an 1)
act, aud ol of the consplmion does i &t i
thorande of the oqm?lm. thn Wiw orime Is vom-

el But bow slimll you know whether tho not

i Is I furthernee of the e»hruplrae} les the
connplriey i mon forth, uniess the whzh mm i
dlvul el 50 Lhat you may know whother the not in
qmuﬁm wis an nok osleninied W oarry ontt
scheme! Lk Iy fmp o 1wl whethies ay
vone by ono of the conspiodon s an sot In
thermpico of tho uurlnmrnl.‘r, unless the whole Ls Al
vulged ; oonsequeitly ali the faols must be web
forth, The coutt prodeods :

“Iilm, beonise Lo make such n purpose crlmilial ihe
oormpiracy didst by 10 chimt .J 5‘::} bl g.

wmate evimboal Dy wimbnto: and s nll chsaling sn
Trsuding bis nok been tindo erfodnal, I 18 5

for the Tdleluwient o bhile Thi nﬁuu‘gu
imlu thiat the court ey seo that they

In the same oonneetlon 1 vofer Lo Hinko v Keath
40 Ve, 118 Aldermni ve, Ths Peaple, 4 m-dlﬂ
Blnte va, Haborts, 54 Mo, 38 T thesd s 1L w

Dol that [t I8 ecesnry to itato Ihr facts and eirs
shimatisies, 5o that Me Court eal Judge. Forlne

LTI
3 1 ks npp offise foy 1w or more Lo eanigling
lll Rnrw

Ay ani clearly a
10l evpeiasune

b et Torith
tenlariny

Tkl

In M
\'ng lwl W

wpnl v Mokl w L
. 1
it Pueghable W aiagiinl ot e g
i

Wbl \Dr udu?m "
Lhitah, n'll‘ﬁﬁaa wm i iyt o | :’ T
:‘u‘uuw.u‘ e ':' Ay lmluts'hudly h.nm:u.ufu.l.l.ﬂ:'I




